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SUSTAINABLE URBANIZATION AND ITSPOLICY
IMPLICATIONS THE CASE OF TURKEY

Rusen Keles
Ankara University, Turkey.

I ntroduction

Urbanization may be defined as the movement of population from rural ta urba
areas, the growth of cities in number and size and the increase sifateeof urban
population in total population. Such a definition should not overlook thetliat
urbanization entails at the same time a transformation in the structure of the yconom
and proceeds in parallel with a certain change in human belavieast in theory.

The reason why I felt the need to express the words “at least in theory” is that
urbanization as defined above does not take place all the time and everywhere in t
same way. Especially, the characteristics of urbanization inlagemg economies
differ widely from those in already developed and industrialized nations.

Sustainability adds new dimensions to urbanization. Conversely, urbanjzati
depending upon its pace, nature and patterns, may create numerowsnp robl
opportunities that will need special treatment. Therefore, s\uadild urbanization is
the maximization of economic efficiency in the use of resourcesdimg air, water
and soil, maintaining natural resource stocks a or above theenprevel, ensurig
social equity in the distribution of development benefits and costs,vanthace of
unnecessary foreclosure of future development options. Our aim in this paper is to see
wether urban development management meets these requirementkey. Parfirst
glance, one gets the impression that present characteristicsamization in Turkey
would not allow meeting the needs of the present generation without comp raiimésing
ability of the future generations to meet their own needs, using fimtide of the
Brundtland Report.

Since the publication of the Report called Our Common Future in 198&vasit
expected that nations of the world would revise their development and aatiani
policies in such a way that all biotic and non-biotic elementthefEco-system
sustain their vitality forever. Rio Declaration, Agenda 21, other offiéd
documents and numerous international legal environmental instrumenfsll ae
the repetitions of the concept.

When applied to the field of urban development, it is assumed thatinsi
urbanization can be secured only when master planning is directed to miniméede tra
needs, to promote public transportation, to conserve fertile agnalllands, to
avoid wasting other sensitive and non-renewable ecological resources and t@eenhan
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energy savings in building designs and layouts. This would require certainiyngarr
out sustainability programmes and projects and incorporating @agd measures
of regional sustainability in city planning practices througlgioreal resource
inventories, vertical and horizontal coordination among all public auigsrind
private entities involved in regional resource management and thiopieent of
renewable resource strategies.

Most of the countries in the Mediterranean Basin were not abledlze the
principles formulated in the Agenda 21, particularly with resgecsustainable
urbanization. Turkey is not an exception to such an observation. Urban development
is considerably influenced there qualitatively and quantitatively lapidr
urbanization. Urbanization has been not only rapid, but also one-directional,
unbalanced and disorderly. It operates to increase the rate ofployenent and
underemployment in major cities and to inflate the informal secRapid
urbanization is also characterized since 1950 by a rapid iecneahe number of
squatter dwellings that surrounded the major cities.

National economy could not cope adequately with the task of providingpgmpit,
technical and social infrastructure such as housing, transportabomumnications,
sewerage, public health, educational and cultural services to hmeeseeds of rapidly
urbanizing populations. Policies of urbanization, migration, housing, udrahdnd
squatter settlements have not succeeded in realizing the kind of urban development hat
might be regarded as the outcome of a sustainable urban managentaet ®Rdhis

issue is the inadequacy of the planning techniques used. The traditional comprehensive
master planning techniques that have been in use during the last four decades failed in
achieving the aims of resource conservation and rational management.

The concern for maximizing the private rather than the publicasten using the
urban land dominated the practice of urban planning. National andplotiatians
did not hesitate, at times, to cooperate with major actors who had signifibenatsts
in land speculation. Under these conditions, the constitutional provisionereiigc
the protection of natural resources such as land, water, forésstgrical, cultural
and architectural assets could not be implemented appropriately.

Patter ns of urbanization

Turkey’s economic, social and economic parameters will determine the country’s
population growth rate in the first quarter of he®2¥ntury. The results of the
Population Census taken at the end of 1997 showed that Turkey’s population in that
year was 64 million. It can be assumed that by the beginning of theeRtury this
figure exceeded 67 million. Regardless of the kind of social changealtest place,
even if rapid urbanization is expected to pull down the birth ratesralestudies
carried out in the squatter settlements of the major cities indicate tkatdieas will
continue to exhibit a high fertility rate.
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Today, regartdss of the fact that 64.6 percent of the country’s population lives in

cities (communities of 10.000 or more inhabitants), over the past four dethde
annual average rate of urbanization has been around 6 percent. Nevertheless, the ra
of growth of the total population and that of rural population werebé&ow this

figure during the same period.

It is estimated that the urban population ratio will increase evae rapidly in the
years ahead, rising from 64.6 percent in 1997 to 75 percent by the year 2010.FAlthoug
nearly 40 million people live at present in cities, this figsrexpected to reach 55
million by 2010. Furthermore, urban population continues to exhibit a tendetey to
concentrated in the very large cities by international standatish are at the same
time the main sources of all sorts of urban and environmental probMfnile the
ratio of urban population in cities of 100.000 and upwards was 45 paiceéd90, it

has risen to 69.7 percent by the year 1997. It is expected to go as high as t@@b perc
by the year 2010. This will bring in the already existing overcrowdechucbaters
more than 10 million people during the first decade of tfec2htury. The number of
cities will be around 500, those with 100.000 or more inhabitants 100, amhéke
having over one million inhabitants 15.

We assume that the pace and patterns of urbanization is one of thenmogant
independent variables for environmental degradation. We also use theft¢hm
environment in its largest sense as encompassing social and economaterisics

of the population such as the poverty, unbalanced income distribution,
unemployment, inadequacy of such public services like health and edugation,
addition to the conventional indicators of the quality of the living environment
expressed commonly in terms of the various kind of pollution.

The squatter settlements constitute one of the most importantatmmdic of
unsustainable urbanization. In fact, illegal housing and squatting rathie &bp of

the list of environmental problems caused by haphazard and disorderly urbanization.
They dominate the appearance of the largest cities. Only one third of the yedrly nee
of 500.000 social housing is met at present by regular market m&eisanr he rest

is being met by the squatter houses. Nearly 30 percent of Turkey’s urban population

live in these informal and illegal settlements which refledragmented social
structure in which numerous adverse socio-cultural, psychological aliticg
consequences flourish together with the waste of scarce resources.

The ratio of those living in these shack dwellings is as high asréept in Ankara,

60 percent inistanbul and 50 percent in Izmir. This is essentially a reflection of the
uneven income distribution and poverty, not simply a problem of housing. The
number of these houses increased from 240.000 accommodating 1.2 millida peop
(16.4 percent of the urban population) in 1960 to 3.5 million housing units
accommodating 17.5 million people, nearly 40 percent of the urbanagiigmulin

1997. Squatter settlements developed in an unplanned manner and in eomplet
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violation of the city land use plans. These cause distortions of the planning encipl
and render the article of he Constitution guaranteeing the land ownéashgb) to
remain just on the paper.

It has been estimated that approximately 150.000 hectares of iy opf
agricultural land has been converted into non-agricultural ims#sese areas during
19751995. Turkey’s experiences show that squatting was an activity of genuine self-
help and mutual help during 1945-1965, while a partial commercialization bedgn in t
process of squatter house production in the following 15 years. Beginamgthe
1980’s, a complete commercialization of this sector drew the attention. Squatter
dwelling is no longer an output of self-help and mutual help inatiBecause the
labor of the homeless and his family members is entirely left dritbie production
process. The provision of the building lot, the design and actual caimtrof the
dwellings are assumed by commercially organized firms, and suewtiby the
underground forces that are called the “M afia of land and squatting”, which are often
able to substitute the public authority .

The use value is completely replaced by the exchange value of the commdthisy i
sector. The meaning of the informal sector within the context of urki@mmzand
town planning has come to be equated with disorder, waste and irregularitizetn o
words, the informality became formalized. According to some reséarihgs, the
number of the illegal land subdivisions in Istanbul only increased from 150-200
thousands N 975 to nearly 3 million in the late 1990’s. In this city alone, a total of
10.000 hectares of urban land and serbian land, including forest, has been subject
to informal subdivision. As result of the population increase thatbsilcaused by
the settlement in informally subdivided land, deprived of basic urban tinfchgre,
approximately 10 million people is expected to be added to tk&rexinhabitants

of Istanbul (which is presently 11 million) in the first decade of the new millennium.

Under these conditions, it would be no exaggeration to state that squatting pgocess i
an important social and economic phenomenon operating to preveninalsta
urbanization. The waste of urban land belonging to present and futuratgereis

not compatible with the very concept of sustainable develop ment.

Agriculture and sustainable urban development

Urban development that does not care for the principles of susitaidavelop ment
and the protection of natural resources paves the way for the destrottfertile
agricultural lands, green areas and all kinds of open spaspscidlly in rapidly
industrializing regions, agricultural land is often expropriatedindustry with no
regard at all to the levels of productivity. An agriculturallyluadle belt of land
surrounding the Mersin and Adana-Osmaniye agglomerations locatethel
Mediterranean Region has been totally appropriated for urban develbpmposes
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and for industry even though it would have been possible to establisa thes
installations on less fertile agricultural lands and still operate theduptively.

Land of high agricultural quality is being increasingly occupied by inglushich is
causing problems in the rational use of limited resources. Walstealuable
agricultural land is particularly visible along the coast§okurova, Mediterranean,
Aegean and Marmara Regions. In these regions, even the fertile land which has been
developed for agricultural use by the allocation of considerable fundstfrerState
budget is gradually being sacrificed as a result of public indiffer. Grassland and
forests also began to be cleared for farming and constructingniaidmuildings as

a result of population growth and the mechanization of agriculture.

Tab. 1. Land assets of Turkeyand their use

Categories of Use Amount (Ha) Percent of total (%)
Agricultural land 27.699.004 35.6

Pastures 21.745.690 28.0

Forests 23.468.463 30.2
Settlements 569.400 0.7

Other lands 3.212.175 4

Water surfaces 1.102.396 1.4

Total 77.797.127 100.0

(Source: Necmi Sonmez (1992), “Cevre Toprak ve Insan”, Insan, Cevre, Toplum, (ed.) Ruten Kelet, Ymge,
Anlara, 1997, p.69)

Tab. 2: Categories of lands according to their tyal

Qualifications Amount(ha) Percenbftotal (%)
Arablelands
1% class 5.012.537 6.4
2" class 6.758.702 8.7
3 class 7.574.330 9.7
4" class 7.201.016 9.3
Total of the first four classes 26.546.585 34.1
Non-arable lands
5" class 165.547 0.2
6" class 10.238.533 13.2
7" class 36.288.553 46.6
Total of the last three classes46.692.633 60.0
Lands unsuitable for
cultivation (8" class) 4.557.909 5.9
Total 77.797.127 100.0

(Source: Turkey’s Environmental Problems Foundation, Tiirkiye'nin Cevre Sorunlan, 1991 (Environmental
Problems of Turkey, 1991), Ankara)
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Although the amount of land of high quality is extremely limited, there is anmggoi
waste even of the land irrigated by enormous expenditures by tlee Stadtal of
1413.256 hectares of firstlass is irrigated. If the 4.778.399 hectares under
cultivation are subtracted from the total of 5.012.537 hectares ofcfass land in
Turkey, 234.138 hectares of land remains which is consisted of the following
categories of land: grassland (69.061 hectares), pastures (108.499%heftisests

(5.824 hectares) and a variety of urban uses such as the factories, roads, airports, and
other forms of inappropriate downright destruction.

In order to shed more light on the extent of the damage to agrellamd, two

phenomena closely related to rural to urban migration and to thevibedia
consequences of urbanization may be used as illustrative exampies e land
occupied by industrial establishments, and the second is the iwiptirism and

seondary house construction in coastal areas. The biggest 15 uitiibs few

exemptions, are at the same time, the most developed and indtedriz@nters of
the country where organized industrial districts and small imgusines constitute
the major sources of economic activity. Location of industrial dstabénts also
constitutes a serious threat to the sustainability of the valuatde lagral land. The
Table 3 below shows clearly how the encroachment of industry destreysost

valuable lands in those cities. It is interesting to note that the number ofwdiges

only less than ten percent of the land occupied by industrial istiralents is

significantly fertile agricultural land is no more than 5 out of a total 67.

Although the areas converted to urban, industrial or service usesitate only 5
percent of the total area of Turkey, this figure tends to give quiteisleading
impression about the reality, simply as the land taken awathdése activities is
usually of prime quality, especially in the coastal zones. Indusstablishments
preferring to locate along the coastline may not have an extersieeage as far as
the coastal area is concerned. However, usually they are impsdarces of soil,
air, marine as well as visual fhation. The paper mill near Tatucu, Yskenderun Iron
and Steel Mill, Botat and Aliada refineries are few examples of non-agricultural uses
with profound negative environmental impact. Construction of free tradeszone
several coastal centers, like Adana-Yumurtalyk, Yzmir-Gazjerintalya and
Mersin, has the potential of creating immense adverse effectseoenvironment,
both in the sense of extra roads and increased traffic and pollutidre@xisting
roads.

The spread of residential areas upon prime land is a common phwmrome
Particularly, secondary housing or summer homes built in touasticcoastal areas
deserves special attention. Construction of secondary housing increasedrabiyside
during the last three decades. They are owned and mostly used by middle and higher-
income segments of the residents of the largest cities. Althougiptbede certain
opportunities from the owners’ point of view, they create several adverse effects in
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some other respects. The latter can be summarized as follows: a) Lossufwagti

land, forests, etc. to secondary homeiitadasy, Davutlar (Aydyn), between 1975

and 1985, a coastal strip of at least 30 kilometers by 750 m. has been totally covered
by secondary housing on fertile land. b) Displacement of local populdtie to

local employment. c) Increasing prices due to higher purchgsovger of new
residents. d) Excessive seasonal strain on infrastructure and considerableant&stm
that will be fully used only in the peak season. e) Excessiven straithe health,
police, and other public services as a result of the populatioeasercaused by
seasonal attractions.

Tab. 3. Land occupied by industrial districts injoracities of Turkey

Cities Land occupied by the Portion of the land that

Industry is agriculturally valuable

@ (b) (b)(a)

Adana 1.400 280 20 %
Ankara 553 138 25
Antalya 292 234 80
Bursa 610 519 85
Diyarbakir 270 162 60
Erzurum 100 90 90
Eskisehir 420 420 100
Gaziantep 735 662 90
Mersin 400 400 100
[stanbul 400 320 80
[zmir 742 223 30
Kayseri 650 585 90
[zmit 300 150 50
Konya 520 416 80
Samsun 274 247 90

(Source: Ozdemir Ozbay, “Ulkemizde Su ve Toprak Kaynaklarimn Kullammi ve Korunmasmda Yasal Durum,
Tarmmda Su Yonetimi ve Ciftgi Katilimi Sempozyumu ", TMM OB, Ziraat Miihendisleri Odasi, Ankara, 1995,p49)

Similar problems are observed in Bursa metropolitan area, 30Métérs south of
Istanbul. Turkey’s booming world famous textile industries and Renault car
manufacturing plants are situated in the area. Lack of planning egal #lubdivision
and leasing of public lands have played an important role in thpp@iaance of
arable land. As a result of booming industrial and residential develop meots avie
situated on the once arable and fertile lands , Bursa plain looksreabtean green
with its tiled rooftops. The process of transformation from adrical to non-
agriculture was enhanced by the establishment of the first organidestnal district
in Bursa in the early 1960’s. Due to its proximity to the city of Bursa, flatter areas
previously used for cultivation were preferred by the business for furthestments
and a competition for the best quality land started soon between enterp ditesesft
sizes. Towns and settlement areas sprung around factories ramm dacilities
engulfing arable land during this process. Industrialization isqudatly fast on the
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Mudanya-Bursa road. In addition, illegal settlements have beenedra@atsuch
surrounding settlements as Demirtat Kestel, Giirsu, Samanly, Vakytkdy and Balykly.
Big firms building factories have invaded the whole area that havet@wblthe air,
water and soll.

Nearly 85 percent of the total territory of Turkey is subject to soil erosion @ugar
intensities. 54 percent of the land is affected by severe erosion, aret@btpby a
less violent erosion. Three fourths of the cultivated agricultural lanelsinder the
impact of erosion. In other words, only 5 million hectares of agricultural lamdea
regarded as erosion-free.

Major reasons for using the most fertile agricultural land are hussétlements,
industry, transportation, tourism, infrastructure and similar investmernitsthe case
of Thrace. In making such choices, the fact that the agriculturaubwphighest
economic value can be achieved only on the best quality landsatlyuforgotten.
Although only 15 percent of Turkey’s land resources is sufficiently fertile, most of
the productive agricultural land is being wasted simply on ghmund that
“alternative land was not available”. The main responsibility can be attributed to the
lack of appropriate legislation, technical inefficiencies, polificassures and central
and local authorities. Continuous efforts of those who are essentially paiift
maximization try to regard agriculture as an enemy of the indusector without
taking into consideration that land is a non-reproducible national asset.

Simply because the route of the national highways was designed cinoshs in
Thrace, 46.000 hectares of agricultural land began to be used for nontagulcul
purposes. It has been estimated several years ago that the value of the loss @ produc
(wheat) was @und 13 trillion TL(one US dollar is presently 565.000 TL). Land lost
as a result of misuse amounted to 324.000 hectares in the provinceknaf E
Tekirdag and Kirklareli. The increase in the amount of the misused land has been 216
percent during 1988991 period and 727 percent during 1985-1998. At present,
1700 factories are being operated in Thrace, which has to be dedjgonatder
normal conditions, as an “agricultural site” because of its topographical qualities,
structure of land and irrigation opportunities. Within the triangle of WGor
Cerkezkoy-Luleburgaz, settlements, which are 200 kilemetway from Istanbul,

499 factories are established on the most fertile agricultural land.

In the country as a whole, misuse of land and the use of agricditodal for non-
agricultural purposes increased tremendously during the lastdesades (1978-
1996) at an unprecedented pace (333 percent) and amounted to 25 millions of
hectares. Out of these lands, 573.000 hectares are of agricultural. rgiaie Water
Works reported that the lands open to irrigation realized by f itdgbugh
considerable investments deteriorated into concrete buildings durinf 1588
particularly in such cities as Ankara (16 percent), Azure (9 percadtlEskisehir (8
percent).
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Legal and institutional aspects

The major guarantee of the Constitution is the article 168, reguihat natural
wealth and resources belong to the State. The protection of tHe &gyicultural
land is an extremely important matter for a country that deriver economic
potentials from the agricultural sector and the amount of herdugfity lands are
limited. According to the article 56 everyone has the rightv® iin a healthy and
balanced environment. And it is the duty of the State and citizenspi@ve the
natural environment and to prevent environmental pollution. The Constituson a
provides some other legal guarantees for the protection of natural amenade
environmental values.

For instance, the article 35 prohibits the exercise of the righproperty in
contravention of the public interest. Article 43 puts the coastasammder the
sovereignty and at the disposal of the State, with the consequenci tiet
utilization of the sea coast, lakes shores and river banks, and thal stas along
the seas and lakes, public interest has to be taken into considesatioa primary
guide. Of course there exists constitutional stipulations diredhcerned with the
protection of lands. Prevention of the loss of agricultural land is iomat as the
duty of the State in the article 44 of the Constitution. Similarhpyiaing of land to
farmers with insufficient land could not lead to a fall in production or to the depletion
of the forests and other land and underground resources. The resppneibilite
State to ensure the conservation of historical and natural assetgealtt is also
underlined in the Constitution (art. 63).

More specifically, the State is charged with the duty to enhet necessary
legislation and to take appropriate measures for the proteofidorests and for
increasing the forestry areas. No amenities or pardons to heedyréor offenses
against forests can be legislated. The restraining of forest bdesdar also
prohibited by the Constitution (art. 169), except in respect of ardassev
preservation as forests is considered “technically and scientifically useless”.
Although the Constitution does not allow, in principle, reducing the amotin
forestries, it permits otherwise in exceptional cases, depending up ondietioisof
the executive power. These exceptions are so large that makesible to ignore
altogether the effective implementation of the principle itselaréconcretely, in
addition to the above mentioned exceptional case, restrictionoisedl in those
forests that lost completely their quality as forest since 1981 randsad presently
as orchards, farms and olive groves, and in the areas where ks @mpact
settlements composed of urban or rural buildings.

On the other hand, the Environment Law of 1983 (N0:2873) defines the concept of
“environmental protection” as the activities for the preservation of ecological
balance, prevention of degradation and pollution in the air, water anddaddpr

their improvement. According to the general principles of the Environment it &v
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duty of the people to protect the environment and to comply with the measures taken
for that purpose. Health of all living beings is to be taken intowa with priority

as a factor in all measures taken to protect and improve th@ement. The law

seems to have accepted the principle of “sustainable development” by stating that all

kinds of regulations and measures to be adopted with a view to pnateecharove

the environment must be in compliance with the goals of econonucsacial
development: all economic enterprises and other institutionseqrered, in their
decisions of land and resource use, and project evaluation, to attiaance
between the goals of environmental protection and development. Theychoaste

the most appropriate methods and technology in order to achieve that end.

An environmental impact analysis has to be made by all public pnhdite
entrepreneurs for their planned establishments, in order to avoid their advees® im
upon environmental values. Such a requirement is also an implicatiotegfating

the principle of environmental impact analysis, enshrined in the dadsnof Rio
Summit and other international legal documents, into domestic legislation. Hpweve
mere existence of such a principle in the legislation doesuf@ite to ensure and
guarantee its effective use in the practice. There are numeraog kes where both
public authorities and private sector institutions begin theimahahvestments with

no regard at all to this requirement and consequently they are fgcgdibial
sanctions.

In addition to the Environmental Law, the Municipal Law and the LawPohblic
Health, numerous special legislation possess rules to be apmli¢de protection

and preservation of environmental assets. The Law on the Protection of Cultural and
Natural Values (N0:2863), the Law on the Protection of the Bosphorus (N0:2960),
the Law on the Protection of Coastal Areas (N0:3830), the Urban Development Law
(N0:3194), the Law on the Encouragement of Tourism (N0:2634), the Law on
Forests (N0:6831), the Law on Water Products (No:1380) are a few of these
legislation.

In order to protect the values of historical and natural importance of citie®amng,t
to ensure sustainable urbanization, the above-mentioned laws empewemtral
authorities or the provincial agents of the central government, to inteirveaed in
certain cases, to take over the planning powers of local authofities frequently
gives way to tensions between the center and the cities and towns in the peripher

Urban development legislation openly prohibits the decrease of tberarof land
allocated for open spaces in the master plans by modifying thernisTtegarded
nat in the public interest. Similarly, the legislation on the petom of agricultural
land is not favorable to the utilization of highly productive agricultural land for non
agricultural purposes as required by the growth of urban populand rapid
urbanization. As touched upon earlier, although a special by-law pt®hibe
utilization of the I to 4" category of productive agricultural land for urban
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development needs, in many parts of the country, particularly in the seeshand
Murmur regions, de facto occupations of these kinds as a result of Hsip® on
land created by rapid urban growth, large-scale cooperative hoadhggnes, and
even by public and private industrial establishments, make thenmgmktation of
these legal provisions almost impossible.

A law passed in 1973 (N0:1757) which was called the Law on Land and Agriculture
Reform possessed provisions preventing the use of agricultural léords
nonagricultural purposes. Even the use of the land unsuitable for dahiwaas
prohibited by that law. But a subsequent law enacted in 1984edrtiglthe Law on
Agricultural Reform concerning Land Management in Irrigation Ar@do: 3083)
paved the way for allowing the use of agricultural land for non agricultural pespos
“in necessary conditions”. There is no doubt that this expression is rather indefinite
and vague, and it needs to be defined in every case by the executive power
Therefore, a By-law was issued in 1989 to shed light to the imptetmen of the
rule and its exceptions. It aims to arrange the use for nonsligrad ends of all
agricultural lands belonging to the Treasury, and the lands owned hyphbbtic
institutions and private peoples. It provided the executive Withpbwer to make
necessary arrangements not only for the areas within the murbcpatiaries, but
also in rural areas. For the first time, agricultural lands urk@&y have been
classified into eight quality groups by this By-law on the basishefr tbasic
characteristics. The first four categories comprised the most fentiitigral lands.
The article 4 of this By-law has made the allocation of all kindsrafs within the
boundaries of urban development, partial development and implemenpdaios,
and in the already settled areas for raaneultural ends subject to the permission of
the Ministry of Village Affairs (General Directorate of Ruraln8ees). For this
purpose, the principle was to begin the allocation of agricultural lands froaf'time
other words, the least fertile lands. A particular emphasieemBly-law is that the
lands opened to irrigation as a result of public investments could not be appE®pri
for non-agricultural purposes. Allocations to such purposes as hoesincgation,
industrial districts, health, commercial centers investmentsddo&llmade only by
starting from lands of dry farming.

A modification effectuated in this By-law within one year beginning fioemg put
into force (February 1990) has permitted exceptional practices that might endenge
sustainability of land resources in this country. According to his exceptional rute, eve
the irrigated lands of %} 2" 3% and &' categories could be allocated for non-
agricultural ends, provided that “more appropriate lands were not available for
companies and cooperatives with more than 1.000 shareholders and thef ehale
shareholder does not exceed 1 percent of its capital, and forttisisésnent of
industry and trade centers to be created with a view to produtdoamarket for
export”.
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A new modification took place in the By-law later on (October 1991 the above
mentioned exceptional rule has been further expanded against the ipteiast.
According to this new change, in addition to the above economic activities, those who
are holders of investment incentives obtained from the government tégraired
industrial investments for aircraft, vessels and cars, which aemetk to be
particularly important for the economy, will also benefit for edlecations of best
quality agricultural land.

Upon this change that has taken place, according to rumors, intordeslize an
important investment projects (a Toyota car factory in the Sakyrmaita belonging

to an influential businessman close to the Prime Minister and his party), the Chamber
of Agricultural Engineers has filed a suit at the respectiimistrative court
against the Ministry of Village Affairs which had prepared the-1Bn for its
annulment. A similar change was effectuated in 1990 in order to eagiaétician
close to the Prime Minister to establish or expend his éefdittory in the city of
Bursa. The main reason for this application was that the changetmalde By -law
with respect to the expansion of the exceptional rule washmraampliance with the
public interest. The Council of StatBdnisay), the highest administrative court in
this country has annuled in 1993 the above-mentioned By-law and its edodifi
provisions (30 June 1993, Subj.: 1991/4431; Decision: 1993/2779). It was argued by
the cited Chamber of Agricultural Engineers that changes nrmadde By-law
constituted a sharp deviation from the main goals of the By -law @id & change
that was in contradiction of national needs and scientific facts apmethrily
towards such goals as to maximize the short term interest ofvéstor, instead of
increasing the common and long-term benefits of the society. éingoto the
interpretation of the issue by the Council of State, “the article 45 of the Constitution
was not favorable to the destruction of agricultural lands, pasturemeamnidws”.
And the “power of the public authority issuing and changing the By-law was not
used in the public interest in this case”. “It is clearly stated in the respective laws that
lands irrigated with special means by public authorities could not be ap pedofoa
non-agricultural purposes. This is the rule and the exceptions to the rule argedpe
there”.

The Council of State, referring to thé" 6Five Year Development Plan, also
underlined the fact that to modernize production methods, to reduce the aeyende
of the agriculture on climatic conditions, to meet the need for rariritf the
population and to develop the export of agricultural products were among ths targe
of the Plan and therefore the most rational use of land and waberces was
essential to achieve these ends. Based mainly on such legal and p dliisahaants,
the Highest Court maintained that such fertile lands could not béicsat to
industrial investment needs merely on the grounds of the non-avaialodi
alternative sites, which is a highly indefinite expression.
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Government has prepared a new By-law concerning the use of agatudinds for
other purposes in 1998. Since it contains similar provisions that might p radueese
consequences for the sustainability of each element of the eco-spsttoularly for
the rational use of cultivable land resources, the Chamber of Agriduitngneers
again applied to the Council of State for its abolishment. The main angsrof the
Chamber are relevant for the concept of sustainable development under discussion:
1. The exceptions are so broad that they can not be compatible withoroiend
long-term interests of the society. In the practice, they can not be reconithed w
the principle of sustainable development repeated in tHeFiwe Year
development Plan.

2. The title of the By-law contradicts its goals, which must consist of the regulati
of the use of agricultural lands in the public interest. In iEssemt wording, it
gives the impression that it tends to encourage the waste of agricu ldsal la

3. In the previous formulation of the scope of the protected agricullamds the
only exception was the forest areas, while the new By-law expanded it to include
also pastures, meadows, summer pastures on high ground and winter quarters for

animals. To reduce the area to be protected is in contradictitbntive public
interest.

4. There is a difference between the definitions of the irrigated laratte oy the
former and the new By-laws. The new one added to the category of irrigated land
those lands that might be irrigated through existing water ressuwithout
requiring additional establishments. Such a wording has of coursewealr
down the definition of the irrigated land worth to be protected. As atyeman
the smallest initiative to irrigate agricultural land wplrevent naming it as
irrigated agricultural land.

5. Another additional effort to enlarge the scope of the exceptions ischade
among them the high tech investments made with a view to incgases and
backed by foreign capital. In the original wording, only industridridts and
commercial centers were cited.

The main argument of the Chamber of Agricultural Engineers is ahathese
changes made to the By-law are related to private and specific intamestiserefore
they can be regarded as measures taken in the public or generastinin a
preliminary decision, the Council of State supported this view, but the final vexdic
to be given in the following months.

Another debate has taken place recently within this frameworkdeetWWEM A, an
NGO established for the protection of soil against erosion and the Catfedeof
Employers’ Unions (TISK) with regard to the measures taken to protect agricultural
land. The latter aligned itself with the official position of the governmerdriguing
that location of industry is quite important for economic developrardtwelfare,
and those opposing it might cause irreparable harms to induivielop ment. This
point of view reminds the thesis maintained by the signatories oH#delberg
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Appeal that was adopted right on the eve of the Rio Summit in 1992. fdaky
accused what environmentalists do as “an irrational ideology” that had the potential
to slow down social and economic development (“Appeal de Heidelberg (14 Awvril
1992) aux chefs d’Etats et de gouvernments”, Ethique: L Ecologie; Humanisme ou
Naturalisme? No:13, 1994/3, pp. 1107).

On the other hand, TEMA argued that article 166 of the Constitutisncaacerned

with planning as a tool for development and a certain balance wasegk to be
established between industry on one hand and the agriculture on the other in order to
achieve balanced development. Yet, the existing By-law was aactshsd achieve

such a goal. What was done by the changes in théwysignified “industry
imports, but the agriculture does not™.

Formulation of policies for the protection of the environment, prevention of all kinds
of pollution, and improvement of the quality of the environment are entrustbd w
the Ministry of Environment established in 1991. Of course, in addition to the
coordinating powers of this Ministry, the Ministries of Agricutuand Village
Affairs, Natural Resources and Energy, Public Works and Settleméntislic
Health, and the Interior Ministry have their respective dutiespngnothers, to
contribute to ensure sustainable urbanization as defined at the begiiag
Ministry of Environment has also local organizations set up in tlwimpaes.
Besides, in about a dozen areas of r#htand historical interest, “special protection
areas” have been established since 1988 in order to protect these areas sensitive to
pollution and degradation. Special planning and building principles aide liges

are implemented in these regions by the Special Protection Agdratyis attached

to the Ministry of Environment. Planning and building control powers of the
municipalities that are situated in these areas are tressfer the cited central
institutions. Similarly, in the Southeast Anatolia, a speciabdeentrated authority

is in charge of implementation of a large-scale integratecbmabidevelopment
project, which includes sections dealing with the preservationnof &nd water
resources and at the same time environmental values.

Concluding remarks

Beyond any doubt proper protection of environment can only be ensurétdeby
effective involvement of the citizen in decision processes regaehvironmental
issues. Channels for participation for associations, foundations, labor unions,
cooperatives and professional organizations are largely open. But ativeffe
contribution depends upon the level of consciousness of the public as a whole toward
the environmental values, complementarity of economic development and
environment, in other words sustainable development. So far, publiedian
important role in influencing the legislative and executive bodies. Judices been
playing an important function to ensure sustainable urbanization.
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Although an actual, personal and legitimate interest in the iasustake is a
precondition for seeking the annulment of an administrative act csialedn the
courts, the Law on Administrative Procedures makes an importaeptéxs for
those matters of public interest like city master plans, hisbbuildings and the
protection of the environment. In other words, citzens sensitive tooamental
issues have the opportunity to apply to the courts for the annulmenheof t
administrative decision concerned, no matter their rights aretegblar not. They
may also have recourse to administrative authorities to stpp@olic or private
undertaking that harms the environment. Citizens and civic society zatjanis
play an important and increasing role, by using this right providedthe
Environment Law (art. 30), in the protection of environment in the country.

This is certainly not enough. In addition to increasing public remess,
consciousness of decision-makers is of utmost importance. Unlesarthegt well
informed about the exact meaning of such concepts as sustainablepdeent,
intergenerational equity, precautionary principle, common and ditiated
responsibility, principle of participation and the like, it would peactically
impossible to carry out the suggestions of international conferefoasey is
witnessing a still persisting indifference on the part of some decisakemnto such
issues of nuclear power plants, protection of natural and histessats and natural
resources in general. There are examples of university casgssablished on the
forest land in contravention to the principle of the rule of law, but with ceremonies in
the presence of even the President of the Republic. Car factoriesralad glants
are almost free to settle on the most fertile farmland, with nordgard to the
conditions of sustainability. These and similar problems requiressiateducational
efforts to train everyone concerned.

Finally, Turkey is either signatory or party to most of the intéonal conventions
concerning the environment. Being a candidate for the membership otitbee&n
Union, she needs to adjust her legislation and practices to the poenaling

within the European community in a relatively short time. Even today she istparty
more than 30 international treaties and conventions, which aim atratezgon of

the environment. She has the obligation to put into effect the legal norms of all these
legal documents, which charge Turkey, as other member statgmotect the
environment not only for present, but for future generations and mankind.

A final point has to be made in general which is no less impottemt any other
point mentioned so far. Inadequate interest in the world in planning kavels
(national, regional and local) is gradually attracting morenéitie of all observers.

This antiplanning attitude observed in many countries up to now is being
encouraged nowadays and supported by international finance and economics
institutions. It has to be remembered that the title of the IBRD’s World Development
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Report was named From Plan to Market a few years ago. Tlod rfep the year
2000 had also adopted an approach almost hostile to planning.

It seems that this excessive and pre-judged emphasis upon dimasetessness of
the public sector, including urban governments and planning authorities,hand t
following anti-planning stand, ends up with leaving the shaping of nurba
environments to the free play of the market forces which may be mneithe
economically more efficient, nor acceptable from the standpoint of sociagusti

This seems to be, at the same time, contradictory with the principle ohpcgvas a
rational component of the concept of sustainable development. It iy teal
understand the position of some international organizations that, whigngson
the concept of sustainability on one hand, constantly recommend anti-planning
policies to developing nations on the other. The following sentences tinem
recently published World Development Report 2000, which is calledrifgpte™
Century, is highly illustrative of the decreasing role of public andnmihg
authorities in the world. This will of course create numerous olestdcl ensuring
sustainable urbanization in the developing world: “Since 1950’s, the common model
of urban management has charged the public sector with planning @aneridgl
basic services. But this model has failed to yield satisfactotgomes in low-
income countries. One argument is that governments should withdrawnasy
service providers and assume the role of the enabler, relyingasicgly on the
private sector to deliver basic services”.
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